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CoBepIlieHHO HEeOKUAaHHO it mapTHepoB 1o koanuuuu u3 XJC/XCC u CAIT BbICTYmMI OBIBUIMA MHHHUCTpP 3IPaBOOXPAHEHUS
Henc IMnan, wien npesuguyma XJIC. Hecmotpst Ha pemenre XJIC 0 HEMmpHEMIIEMOCTH COTPYAHUYECTBA € "AJIBTEPHATHBOM ISt
Tepmanuu" (Anl), 11 anpens B uaTepBhio Tasete Bild-Zeitung on npussan oTHOCUTECSA K Al B TIapiamMenTe «Kak K JIo060iH apyroi
OIIIO3MLHOHHOM TmapTuu». Bo3MOXHO, 3T0 ObLIa MOMBITKA — TEHepb, M0 BCEH BUIMMOCTH, THICTHAs — OTKA3aThCS OT MOJUTHKH

«Opanamayspa» (B IepeBosie ¢ HeM. "OTHecTOlKas cTeHa”) B oTHOmEeRMH Al

Kak 6b1 HU OTHOCWJINCH K NapTUu «AnsTepHatuBa 11 epmanun» (Anl), npemnoxkenue [lnana 6b10 pasyMHBIM H COOTBETCTBOBAIIO
3akoHy. Bo-nepBeix, Axal’ siBisercss BTOpoil mo BenuuMHE NapTHeidl B HemenkoM byHpectare. 3a Hee mnporoiocoBano 20,6 %
u3duparenei, To €CTh 3TO HAPOJHAS MAPTHS, U 3TO HEJb3sI OCIIOPHUTH. BO-BTOPBIX, 3TO NerajbHas napTusi, KOTopasi MOXKET JIeHCTBOBATh

KaK Imo6ast pyras, IIoKa ee He 3anpeTsr.[1]

Maptua Agl npusHaHa «onpegeneHHo NPaBo3KCTPEMUCTCKONY

Hosas curyauus cinoxwiace 2 mas 2025 ropa, xorga ®ezepajbHOe MHHUCTEPCTBO BHYTPEHHHX €N BBICTYIIMIO CO CIIEAYIOLIAM
3asieHueM: «DenepanbHOE BEIOMCTBO 10 3aLIUTEe KOHCTUTYIMH C CETOHSIIHETO AHS KIaCCU(QUIUPYeT MapTHIO « AJBTepHATHBA VIS
Tepmanum» (Anl") Kak ONpeNeNeHHO TPABOIKCTPEMHUCTCKYIO B CBA3H C IKCTPEMUCTCKHM XapaKTEPOM BCEil MapTHH, PEHEOPEratomuM

YEI0BEYECKUM JIOCTOMHCTBOM»[2].

B omyOnMKOBaHHOM IO 3TOMY MOBOAY Mpecc-penuse deaepanbHOro BeAOMCTBa no 3aimqure KoHctutyuud (BfV) rosopurcs:
«IIpeobnanaromiee B NapTHUX MPEJCTABICHUE O HApPOJE HA OCHOBE THMYECKOH NPUHAUIGKHOCTH HECOBMECTUMO C JIMOEpaIbHO-

JIEMOKPAaTUYECKUM yCTpOHCTBOM obuiecTBa. OHO HaNpaBJIEHO HA TO, YTOOBI JIMIIUTH ONpPEACNICHHbIE IPYINIbl HACEIEHUS MpaBa Ha



PaBHOIIPABHOC y4aCcTUC B )KU3HU 06HICCTB3., IIOCTaBUTh UX B HEPABHOC ITOJIOKCHHUEC, YTO ITPOTUBOPEUNUT KOHCTUTYLIUH, U TEM CaMbIM
IIPUCBOUTH UM HOPUANYECKU yH.ICpGHLIﬁ craryc. B YaCTHOCTH, Anl He CUMUTACT, HAIpUMED, I'paKiaH FepMaHI/II/I, MUI'PUPOBABUINX U3
MYCYJIbBMAHCKHX CTpaH, paBHONPAaBHbBIMU 4YJICHAMU HEMCELKOI'O HapoJa, CyTb KOTOPOIO 3Ta NapTus ONPEAC]ISeT 10 dTHUYCCKOMY

npusHaky».[3]

D10 OOBUHEHHE SIBISACTCS BOMHUIOIIMM MIPOMAXOM COTPYIHHKOB 3TOTO He GE3yNMpEeYHOro BEIOMCTBA, OBIBIIHII MPE3UACHT KOTOPOTO
Tomac XaubJieHBaHT B cBoeii crarbe it Frankfurter Allgemeine Zeitung ot 1 anpenst 2024 roza Hammcal, 94To cBO0OIA CI0Ba HE
sSIBISIETCS KapT-Ormarniem» OH COCIANCs Ha BBEICHHYIO €ro BeoMcTBoM B 2021 rojy KaTreropuio «IeeruTHMH3AIIS TOCYIapCcTBa» U
BBICKAa3aJl MPOTHBOpPEYAIlee KOHCTHTYLMH ToNokeHue, uyto Ciryk0a 3alliThl KOHCTUTYIMH OJDKHA MPECIIENOBAaTh HE TONBKO
YIOJIOBHO HaKa3yeMble BHICKAa3bIBaHHs, TAKHE KAaK Pa3KUIaHHe HEHABHCTH, HO M BBICKA3bIBAHMS, KHE MOJIAIAIOIIKE TI0] YIOJIOBHO-

IIPaBOBbIE OTPAHUUCHHUS.

Teneps, ccplnasch Ha CBOOOIHOE AEMOKpPATHYECKOE yCTPOHCTBO, MapThio Aal’ 0OBUHSAIOT OOBHHSIOT B HapyIIEHUH KOHCTHTYLIUH,
MOCKOJIbKY OHA JJUCKPUMUHUPYET OIpeJie]IeHHbIe TPYIbl HacesneHus. [Ipu 3ToM urHopupyercs ToT (akt, 4rto 10 peopMbl 3aKOHA O
rpaxaancte B 2000 rofy uist MONyYEHHsT HEMELKOTO MPaKIAHCTBa IeHCTBOBAI IIPHHIMI porcxokaeHus (Jus sanguinis), To ecth
«mpaBo kpoBu». Kpome Toro, He nenaercs pasnuyue MeXAy HApoJOM U HAaceJIEHUEM, YTO MMEET CyIIeCTBEHHOE 3HaueHue. Benp k
HACEJIeHUIO0 OTHOCATCS BCe JIOIM, MPOKUBAOIIKe B ['epMaHuM, a K HApOAy OTHOCATCS TOJNBKO T€ JIOIU, KOTOPble UMEIOT HEMELKOe

TPaXKIAHCTBO.

Takum o0OpazoM, pa3nuuie MeXAy TpakJAaHAMH M HETPaKIAaHaMU SIBISICTCS 3aKOHHBIM, M 3aKOHHO, KOrZa TIpakIaHam
HPEeJOCTABISAIOTCS 0COOBIe NPaBa, TaKMe KaK IPaBO rojoca. ITO CyLIeCTBYeT B OONBIIMHCTBE JAPYIMX CTPaH M HE MPOTUBOPEUUT

MEKAyHapOTHOMY MpaBy.

Jlanee B mpecc-penii3e TOBOPUTCS: «B 4YaCTHOCTH, MOCTOSHHAs IpoIaraHia MPOTHB OEXKEHIEB W MHIPAHTOB CIIOCOOCTBYET
PacipoCTPaHEHHIO U YIIIYOICHHUIO TIPEAPACCYIKOB, HEIPHS3HH U CTPAXOB MO OTHOIICHHUIO K 3TOH rpyrmne Jiroaeii». 3xecs BeroMeTBo
IO 3aIIUTe KOHCTUTYIIMU TIPOBOAMT pa3jinuue MeXy OeKeHIIaMH, TO €CTh JIMIIaMH 0e3 cTaTyca pe3nueHTa, 1 MUTPaHTaMu C WK 0e3
cTaryca pe3uaeHTa. XoTd peub UAET O COBEPILCHHO Pa3HbIX IPYNIIaX UMMHUIPAHTOB, OHH HEIIPAaBOMEPHO PacCMaTPUBAIOTCS KAK OfHA
rpynna jui. Hu OexeHIbl, HI MUTPaHTBl HE MMEIOT HEMELKOTO I'Pa)KJaHCTBa, OJHAKO OHM OOJIA/AIOT ONpe/eNICHHbIMHU NpaBaMu, B

0COOEHHOCTH €CJI OHU MPHU3HAHBI JTUIAMH, HIYIIUMH YOSKHUIIA.

Cpenu a1, yIoOMsHYTBIX BelOMCTBOM, €CTh OY€Hb Pa3HbIE JIFOIH, U, BO3MOJKHO, C STHYECKON TOYKH 3PEHHUSI HEXOPOIIO, HO HUKAK HE
YIOJIOBHO HAKa3yeMO OTPHIATENbHO OTHOCHTCS K OTHM, MOPOW BBI3BIBAIOLUIMM COYYBCTBHE JIFOASM, WJIM BBICTYIATh MPOTUB
MPECTYITHUKOB, BbeXaBIIUX B crpaHy. CoBepuieHHO aOCypIHbIM ObLIO Obl TpeOOBaHHE OE30rOBOPOYHO MPHUHHUMATH OCIKEHIICB,
HenerajabHo Haxomsmmxcs B Iepmannu. Ho, KoHEUHO ke, Bce rpakaane [ epMaHui, HE3aBUCUMO OT UX MHTPALHOHHOTO MPOIILIOTO,

MMEIOT paBHbIe pasa. Ecim otnenbHbie wieHsr Al 3asBISI0T 06 06paTHOM, 3TO HEBEPHO U HE COOTBETCTBYET MPOrpaMMe naptuu(4].

B mocnenHue rogpl HEMELKOE TPaXIaHCKOE TIPaBO MOCTENEHHO CMSr4anoch, B pe3y/IbTaTe Yero BOSHUKIIN HapajulesibHbIe 001IecTBa,
YJICHbl KOTOPBIX MOJB3YIOTCSI BCEMU TPaXKTAHCKUMH IIpaBaMH, HO YaCTHYHO HMMEIOT COOCTBEHHBIC IICHHOCTHBIC OPHEHTHUBI,
HarpuMep, B OTHOLICHUHU IMOJIOKEHHUS KEHIIUH. ITO MOXKET HPUBECTH K KOH(IMKTaM B OOIIECTBE, U MOKAa HE MPOM30ILIO0 YTOJIOBHO
HaKa3yeMoe JeWCTBHE, HEraTHUBHBIC BHICKA3bIBAHMUS MOAMANAIOT [10]] TAPAHTUPOBAHHYIO KOHCTUTYLHEH CBOOOIY BBIPAXKECHHSI MHEHHS
(mon 5ToO ompeneneHHe MOIYT NOANANATh TAKUE ODO3HAYECHMS, KAK «IEBOUKH B XHIKa0aX», «MYKYHHBI C HOXAMH, HOJIyYalolue
MOCOOUS» WM «IIPOYME HETOMSAN»). B 1enoM, OCHOBHas apryMeHTalusi BeloMcTBa, MATKO TOBOPSI, IOPUINYECKH HECOCTOSTENBHA,

KpoOMe€ TOTO, OHA IPOTUBOPEUYUT KOHCTI/ITyI_[I/II/I U IBHO OCHOBaHa Ha UJCOJIOrHH, COOTBGTCTByIOHleﬁ TIO3MIH IPABUTEIILCTBA.

Cpasy nocne Toro, kak Anl’ Obuta mpu3HAaHA «OMPEACICHHO MPABOAKCTPEMHCTCKOW», Toccekperaps CIIIA Mapko Py6uo u Buie-
mpesuneHT CIIA [Dxeiimc BoHc Beicka3anmuch KpailHe pe3ko MO MOBOAY JTOro pemieHusl. «[epMaHusi TONBKO YTO MpEroCTaBHIIA
CBOEMY IIIMOHCKOMY ar¢HTCTBY HOBBIE ITOJTHOMOYHMS 10 CJICKKE 32 ONMO3ULUei», — Hanucaa Pyono Ha onnaiin-mnardopme X. «310
HE JIEMOKpATHs — 3TO 3aMacKMpoBaHHas THpauus».[5] OH pexomeHnoBan [epMaHMKM H3MEHHTH CBOKO «CMEPTOHOCHYIO TIOJIUTHKY»
OTKPBITHIX TPaHHMII, IPOTUB KOTOpoi BeIcTymaeT Anl'. BaHc Hamucan: « Anl” — camast momyinsipHast mapTus B [ epmanun u, 6e3yclioBHO,
camasi rpeacraBuTenbHas B BocrouHoit ['epmannu. Teneps OFOpOKpaThl MBITAIOTCS €€ YHHYTOXHTH. 3araji COBMECTHBIMHU yCHIIUSIMA

cuec Bepnunckyo creny. U ona ObLia BoccTanosiena — He Coerckum COI030M M He PYCCKMMHU, @ HEMELKMM MCTEOIMIIMEHTOM. [6 ]

TO, YTO TaKass KpUTHUYCCKasi OLICHKa HEMEIIKOH MOJIMTUKH BHOBB HUCXOAUT MU3BHE, SBIISICTCS IIPU3HAKOM GGCHOMOIIIHOCTI/I 6epJ'II/IHCKOﬁ
MOJTUTUYECKON KacThl M ee ITOCTYIIHBIX CMU. MI/IHI/ICTepCTBO HWHOCTpPAaHHBIX [€JI, BCC CLIC BO3ITIaBISIEMOC HEIOCTHKUMOM
AHHaJIeHOI B3p6OK, HE CMOIJIO HAWTH HUYETO JIy4II€ro, 4€M 3aBUTh: «3rto0 JAEMOKparus... 10 PeUICHUC SABJIACTCSA PE3YJILTATOM
TIIATEJIBHOTO U HE3aBUCUMOI'0 pacCi€lOBaHus, IIPOBEACHHOTO B LEJIAX 3allIUThI Haleun KOHCTUTYLIMU U BEPXOBCHCTBA 3aKOHA... Mpel
HU3BJICKJIIM YPOK H3 Halen HUCTOpHH, YTO HpaBblﬁ OKCTPEMU3M JIOJKCH OBITH OCTaHOBJ’[eH».[7] 3}1665 OYCHb KCTAaTU 3asABJICHUC

Ilxeiimca BoHca: yrpo3a 3anaJHbIM 1€MOKDPATUSM HCXOIUT HE U3BHE, a M3HYTPH.[8]



3anpet naptum «AnstepHatmea ans Fepmanum» (Aar)?

OueBuzHO, yTo HHMIMaTHBA DeiepanbHOro BEOMCTBA M0 3al[UTe KOHCTUTYIMH, yXKe UMEIoLIasi cepbesHble nocnenctsus st Anl,
SBJAETCS TOATOTOBKON K MPOIEAYPE 3aMpeTa MapThH, Yero BHOBL TPOMKO TPeOYIOT HeKoTopbie monutrku.[9] BMecTo Toro uto6s! B
MOJIMTUYECKOM JAUCKypce 00CyKaaTh uaeu u neian Aal’, 9Ty BTopyro 1o cuiie napTuio [ epManum, KOTOpasi, COMIACHO CTATUCTUYECKUM

JaHHBIM, BpEMCHAMH OIIepeiKajia XHC, XOTAT YCTPAHUTD C TIOJIUTHYECKOM apcHbI.

B mepByro ouepenp, MapTHIO, CyNs IO BCEMY, IUIAHHPYETCS YHHYTOXKHUTH MyTEM AMCKPHMHHALMH, JULICHAS OCHOBHBIX IIPaB,
(hMHAHCOBBIX CPEJCTB U, BOBMOXKHO, 3alpeTa Ha MPO(heCcCHOHANbHYIO AEsTelIbHOCTh. Befb KTO MOWAET B MapTHIO, €CIN 3TO MOXKET
HPUBECTH K CePhe3HBIM Mpo0ieMaM ¢ TOCYJapCTBEHHBIMH OpraHaMM BIUIOTH JO JIMIIEHHS CPEACTB K CyIIECTBOBaHHIO? JTO ObLIO
omHaxapl caenano B 1970-x romax na npumepe I'epmanckoii Kommynuctuueckoit napruu (DKP), opranusauuu, npumeamei Ha
cMeHy 3anpemennoi B 1956 romy Kommymmcrmueckoit maprum T'epmannn (KPD); oma ckaTmmach B G€3BECTHOCTB, Tak HTO

JNaJbHENIINe MEPHBI OKa3aJIMCh HCHYKHbIMU.

O maptun AalT MOXHO JymaTh 4TO YrOIHO, HO OHA SIBJISETCS JIErajbHOW MapTHed, KOTopas MOXKET OBbITh 3ampelieHa TOJBKO I10
peiennto denepanbHOro KOHCTUTYLHOHHOTO cyzaa. Ilporeaypa 3ampera HMOMYMHSAETCS CTPOrMM IpaBwiaM. IIpaBo Ha mnonmady
3asBIICHU O 3ampere uMeroT bynnecrar, Bynnecpar u ¢enepansHoe npaButenabcTBo. OCHOBaHMEM UL 3ampeTa siBIseTcs crarhbs 21,
nyHKT 2 OcHOBHOTO 3akoHa: «IlapTHu, KOTOpbIE IO CBOMM LIEJISIM MJIM IHOBEACHUIO CBOMX CTOPOHHUKOB CTPEMSITCSI HAPYLIMTH WITH
YHUYTOXHTH CBOOOIHOE JI€MOKPAaTH4ECKOe YCTPOMCTBO MJIM IOCTaBHUTH IOJ yrpo3y cymiectBoBanue deneparuBHoil PecryOmixu
I'epmanusi, mportuBopedar koHcTHTyIUH». DenepanbHblii Koncrurynumonsed Cyn Takke NpUHMMAeT pelIeHHE 00 OTKase B

rocyJ1apcTBeHHOM (puHaHcupoBanuy (cTaths 21, myHkt 3 OCHOBHOIO 3aKOHA) 110 3asBICHHUIO.

TpersitcTBHs [Uist 3anpera mapTud BeICOKH. COmTacHO AeicTByoIeMy 3akoHomareabeTBy Penepanproro Koucruryrmonnoro Cyua,
OJIHOTO PACIPOCTPAHCHHUST AHTUKOHCTHTYIIMOHHBIX Hiel Hemoctarouno. «K 3TOMy MOMKHBI 100aBISIThCS aKTHBHAs GOpnOa,
arpecCUBHOE OTHOIICHHE K CBOOOIHO-IEMOKPATHYECKOMY TOCYJapCTBEHHOMY CTPOI0, Ha YHHUYTOXKEHHE KOTOPOTO HarpaBieHa
JIeATEIbHOCTh MAPTHH, & TAK)Ke KOHKPETHBIC MPU3HAKH TOTO, YTO JOCTIIKEHHE HPECiIeyeMbIX €0 aHTHKOHCTHTYIIMOHHBIX LIeJIeH He
HpeICTaBIIAETCS TIONHOCTLIO Oe3HanexubiM»[10]. Bonee moapobHbIe CBeIEHUs O MPOLIEAYPE Colepxkarcs B 3akoHe o deepaibHOM
Koucruryuonnom Cyre.

Ecmu rapTust HE ObL1a 3alnpenieHa, TO HCEINPUKOCHOBCHHOCTb MAapTHH, [IPEAyCMOTPCHHAs crarbeii 21 OCHOBHOTO 3aKOHa,
pacnopoCTpaHsACTCs TaKXKEe Ha «O(l)I/II_II/IaJILHyIO JACATCIBHOCTH (byHKLII/IOHepOB U CTOPOHHUKOB IIapTHH, OCYIIECTBIIAEMYIO

PaspelieHHBIMH CPECTBAMIY, KaK NocTanoBul denepanbHblii Koncrutyunounnsiii Cyn B cBoeM peuenun ot 21 mapra 1961 roga.[11]

Hanee ®enepanpupnii Koncturynnonnsiii Cyn ['epmannu ykazam: «MX nesTenpHOCTh 3aIIMIIAETCS Ja)Xe B TOM CIydae, eclid MX
naptus OyneT Ho3iHee NpHU3HAHA HEKOHCTUTYHHOHHOH pemennem ®enepanpHoro Konctutyumonunoro Cyna... CTOPOHHHKH U
(DYHKLIHMOHEPBI TaKOW MapTUH ACHCTBYIOT B PaMKaX KOHCTUTYLHOHHO rapaHTUPOBAHHON TEPHUMOCTH, IPOMAraHupysl U MPOABUTas
LEeNU CBOGH IapTUH, Y4acTBys B BBIOOpAaX, BEAs AKTHBHYIO HPEIBHIOOPHYIO KaMITaHWIO, cOOMpas MOXXepTBOBaHMs, paboras B
MapTUIHHOM armnapare Win Jlake OOpsCh 3a CBOHM M30MpaTeNbHBIH OKpYr B KauyecTBe jaemyTaroB. OCHOBHOW 3aKOH NPHHUMAET BO
BHUMaHHE OMNACHOCTb, KOTOpas CYIIECTBYET B CO3JaHUM WM JESTENIbHOCTH TaKOW MapTUM 10 MOMEHTa YCTaHOBJIEHHs (akra

MIPOTUBOPEYUS] KOHCTUTYLIU».

Oto peUICHUE, KOTOPOE€ HEKOTOPBLIC CYAbI B IIPOIIJIOM HWIHOPHUPOBAJIM IO UACOJIOTHYCCKUM COOGpa}KCHI/IHM, B TO BpeMs KacaJloCh
KOMMyHPICTPI‘{CCKOﬁ apTuu repMaHI/II/I, HO, pa3zyMee€TCsl, OHO UMCCT CUIIY U 1L JI000i I[pyl"Oﬁ IapTuu. Benn JUIA HpaBOBOﬁ OLCHKH

JICTAJIBHOCTHU IMApPTHUHU U €€ ACATCIIBHOCTU HE UMECT 3HAUYCHUS, IPUHAUICIKUT JIK OHA K [IPAaBOMY WJIHU JIEBOMY CHeKpr.[lZ]

Iucarens n myOIUIUCT, JOKTOp IOPUAMYECKUX HayK Bombdranr buTTHep sBIseTCS aBTOPOM MHOTOYHCICHHBIX KHUT, B TOM YHCIIE
«3aBoeBanne Espomnsl Coenunennsivu IlItaramu» u «['epManus — npenaHa U npojaHa». HenasHo B n3natenscTBe Zeifgelist BBIILIA €T0

kHHra « HUKTO HE TOKEeH rojionarh u MEP3HYTb. TaK, Kak €CTb, YK€ HE MOXKET OBITH U HE 6yIICT».
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